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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 12 &20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Specifically, Examiner finds the wording "rating an 
artist in approximately the top one third of a possible rating spectrum " to be indefinite, 
and as such, require amendment. For examination purposes, Examiner will substitute 
the claim language of Claims 13 & 21 which indicate "rating an artist 70 in a scale of 1- 
100 ". 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent US 6,192,340 B1 to Abecassis in view of US Patent 5,926,207 to Vaughan. 
Examiner further includes the teachings of MusicMatch Jukebox and RealJukebox as 
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incorporated within the Abecassis patent, (Abecassis - Col. 4, lines 30-65), and as 
taught by the non-patent literature provided with this office action. 
5. Regarding Claims 1 -3, 6-9, 11-17,1 9-25, 27-31 , 33-37, 39 & 41 , Abecassis 
discloses a system, method and computer readable medium for providing transmission 
of a data stream according to preferences of a community, (Abstract; Col. 4, lines 30- 
65; & Col. 5, lines 1-19), the steps comprising: 

providing a first community, said first community being self-defining by 
means of shared preferences, (Col. 2, lines 1-67; Col. 3, lines 1-64; Col. 
17, lines 45-67; & Col. 18), said first community expressing first 
preferences regarding content in first data streams arising from a first 
music-related database including songs and/or music videos, (Col. 2, lines 
36-67; Col. 3, lines 1-22; Col. 5, lines 20-24; Col. 15, lines 20-62; Col. 16, 
lines 47-67), (Examiner notes that the use of "channels" or "stations" was 
well-known at the time of invention by Applicant, as used by both 
RealJukebox and MusicMatch Jukebox. Additionally, the creation of 
personal virtual radio stations was also well-known as taught by the 
Lumelsky '672 art not relied upon, noted herein below); 
determining characteristics of said first preferences with regard to said first 
data streams to provide determined characteristics, (Col. 15, lines 27-67 & 
Col. 16, lines 47-60); 

receiving preferences from a first user, (per pending Claims 15 & 22) (Col. 
16, lines 19-21); 
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biasing an individual data stream arising from said first music-related 
database according to said determined characteristics and according to 
said preferences of said first user so that said individual data stream is 
biased for positive first preferences of said first community and biased 
against negative first preferences of said first community, (per pending 
Claims 2, 8, 16, 24, 30 & 36), and so that said individual data stream is 
biased according to said preferences of said first user, (per pending 
Claims 1 5 & 22), (Col. 1 7, lines 46-67 & Col. 18); 

transmitting said individual data stream to said first user, including content 
highly rated by said first user according to said preferences of said first 
user, (per pending Claims 15 & 22), said individual data stream 
transmitted on a voluntary or selectable basis to allow said first user to 
receive said individual data stream on a voluntary or selectable basis, (per 
pending Claims 5, 11, 19, 27, 33 & 39), (Col. 17, lines 66-67 & Col. 18, 
lines 1-45); and 

said individual data stream has more content that said community likes 
and less content that said community dislikes without resort to analysis of 
said content in said data stream and wherein said first user receives 
content rated highly by said user, (Col. 17, lines 66-67 & Col. 18, lines 1- 
45), (Examiner notes that the preference indication functionality clearly 
and obviously provides for preferred content. Additionally, once 
preferences are indicated, the radio-on-demand functionality is designed 
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to automatically produce a continuous playing of highly rated audio 
responsive to pre-established preferences without user 
intervention/analysis.) 

6. Thus, Examiner notes that Abecassis in light of MusicMatch Jukebox and 
RealJukebox teaches a Radio-on-demand functionality with numerous user-selectable 
radio stations in addition to the ability to set user preferences and transmit user- 
preferred programming wherein any number of users would obviously choose from the 
available radio-on-demand stations, thus forming a community of individuals with similar 
musical preferences. Additionally, Examiner notes that sub-categories clearly and 
obviously exist within the channel/station preferences, (i.e.: classical category , all- 
mozart channel sub-category ), (Abecassis - Col. 15, lines 27-44). 

7. That noted, a category obviously reads upon providing a second community, said 
second community expressing second preferences regarding content in second data 
streams arising from said first music-related database wherein anyone choosing said 
category as a preference causes the evaluation of said second preferences of said 
second community. 

8. Additionally, all persons choosing the same sub-category would clearly and 
obviously read upon determining said first community from said second community by 
means of said second preferences with members of said first community having a first 
preference in common, so that said first community arises from a larger second 
community, said first community determined by having a first preference in common, 
(per pending Claims 3, 9, 17, 25, 31 & 37); 
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9. Finally, Abecassis further teaches the analysis of the requirements of a plurality 
of users, to allocate data that more closely matches the interests of the users, 
(Abecassis - Col. 17, lines 46-49), wherein repeated analysis of user preferences will 
clearly and obviously re-establish said first community, re-establish said expressed 
preferences, and re-bias said individual data stream, enabling both said first community 
and said determined characteristics to change over time according to, respectively, said 
second expressed preferences of said second community and said first expressed 
preferences of said first community, (per pending Claims 7, 14, 22, 23, 28, 29, 34, 35 & 
41 ). Examiner further notes that repeated analysis of user preferences would obviously 
occur each time a user uses the radio-on-demand, as further noted by the "listening" 
functionality, (Abecassis - Col. 18, lines 55-67). 

10. Thus, though Examiner finds that Abecassis clearly and obviously reads upon 
Applicant's claims language, Examiner notes that the specific notation of categories/2 nd 
communities and sub-categories/1 st communities is not enumerated, and therefore 
Examiner provides the Vaughan reference. Vaughan teaches a database containing a 
master list of broadcast channels selectively programmable to define broadcast channel 
behavior independently of other broadcast channels, (Col. 2, lines 5-44 & Claims 1-28), 
wherein a user can further designate sub-lists comprising a filtering functionality. It 
would have been obvious to one of ordinary skill in the art at the time of invention by 
Applicant to combine the category/sub-category of Vaughan with the Abecassis user- 
preference transmission method as Abecassis clearly teaches the analysis of the 
interests of a plurality of users to more closely match said users interests, (Abecassis - 
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Col. 17, lines 46-49), and Vaughan clearly teaches the need to limit desired 
functionalities such that they are individually customized and associated with a 
particular broadcast channel per user(s) preference, (Vaughan - Col. 1, lines 61-67 & 
Col. 2, lines 1-2). In other words, the combination further defines user interest and 
preference as it pertains to broadcast data. Thus, Claims 1-3, 6-9, 11-17, 19-25, 27-31, 
33-37, 39 & 41 are found to be unpatentable over the combined teachings of Abecassis, 
(Real Jukebox and MusicMatch Jukebox) and Vaughan. 

1 1 . Regarding Claims 4, 1 0, 1 8, 26, 32 & 38, the combined teachings of Abecassis, 
(Real Jukebox and MusicMatch Jukebox) and Vaughan are relied upon as noted herein 
above. Abecassis further teaches biasing said individual data stream so that it complies 
with the DMCA. Abecassis discloses a method, system and interface for broadcasting 
data streams through the Internet wherein conformance with applicable copyright law is 
well-known and thus inherently applies to all transmitted data streams wherever and 
whenever they occur, to whomever they are displayed and for whatever they contain. 
Thus, as Abecassis teaches the transmission of content generally, copyright law is 
inherently relevant and applicable to the same. Thus, Claims 4, 10, 18, 26, 32 & 38 are 
found to be unpatentable over the combined teachings of Abecassis, (Real Jukebox and 
MusicMatch Jukebox) and Vaughan. 

12. Regarding Claims 40 & 42, the combined teachings of Abecassis, (Real Jukebox 
and MusicMatch Jukebox) and Vaughan are relied upon as noted herein above. 
Abecassis further teaches said server being in said first location and at least one of said 
users being in a second location, said second location being a different country than 
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said first location, (Col. 5, lines 20-24). Examiner notes that remote sources obviously 
include any source remote to the user, including, but not limited to a source in another 
country. Specifically, as Abecassis, Real Jukebox and Musicmatch Jukebox teach 
radio-on-demand, said radio-on-demand would obviously include broadcast 
transmissions from any broadcasting source, which sources are well-known to be both 
national and international. Thus, Claims 40 & 42 are found to be unpatentable over the 
combined teachings of Abecassis, (Real Jukebox and MusicMatch Jukebox) and 
Vaughan. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

US Patent US 6,246,672 B1 to Lumelsky; 
Real Networks Non-Patent Literature; 
MusicMatch Non-Patent Literature. 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arrienne M. Lezak whose telephone number is (571)- 
272-3916. The examiner can normally be reached on M-F 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571 )-272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). . 
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